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STAFF REPORT 
 
To:    Planning & Zoning Commission 
From:    Kimberly Kolner, Planning and Zoning Director 
Report Date:  June 9, 2010 
Meeting Date: June 16, 2020 
Project Name: Land Development Code Amendment Work Session – Sidewalks & Street Trees 
Future Review: P&Z Public Hearing July / August 2020  
 
SUMMARY: This Report summarizes the proposed amendment identified by Staff to be considered for 
adoption into the Land Development Code. The Land Development Code was last amended in October 
2019.   Staff is recommending that P&Z consider and discuss the changes proposed by Staff. 
 
I. BACKGROUND: Since the adoption of the Land Development Code in 2015, the expectation on new 
development has elevated. The goal was to have better quality development that was less risk or 
expense to the City.  This in turn put the burden on the developers. In the past several years there have 
been a handful of developments that have had to change their development plans or expressed 
concern with these addition burdens specifically related to the requirement of installing sidewalks and 
street trees. Section 12.3.2 of the Land Development Code, outlines the requirements for sidewalks 
and street trees on existing roadways. 
 
While none of the applicants have requested a variance of this Section of the Code, they have clearly 
experienced hardship because of it. The reasons they have mentioned include cost and the 
disconnection of a sidewalks being installed when there are no other sidewalks. This occurs when the 
subdivision was platted prior to the code requiring sidewalks and street trees. Some developments in 
those same subdivision have not had to install sidewalks and street trees. However, the LDC requires 
that any new development be held to the higher standards of installing such amenities. 
 
II. ANALYSIS: The City Council discussed this topic briefly at the Council Retreat and has requested that 
staff bring this amendment forward this year. Of the options presented to them, no change to the 
ordinance, removal of all requirement on existing roadways, or finding a way to exempt the 
requirement in certain situations. They directed staff to find a balance to better represent the 
circumstances on the ground. This would require that the code have a list of qualifications. If those 
qualifies are met, then the development is either required or exempt from installing sidewalks and 
street trees. It would allow blocks with older development to be exempt while still requiring sidewalks 
and street trees in areas that are new to development regardless of the age of the subdivision. The City 
would still have the ability to enact a local LID if sidewalks proved necessary in areas that have not be 
required to install them at the time of development. 
 
 
III. RECOMMENDATION 
Staff recommends that P&Z provide comments on the proposed draft prior to the public hearing anticipated for 
the July or August meeting.  
 

 
Attachments: 

1. Draft of Section 12.3 of Title 10.  



Proposed New Text 
 
12.3 Existing Streets 
12.3.1. Applicability 
A. Section 12.3 does not apply new Single Family or Duplexes development on existing lots.  
B. New subdivisions and short plats with no new roadway will still have to review the 

qualifying requirements below.  
C. When a building or site is increased in gross floor area or improved site area cumulatively by 

more than 25%. 
1. If less than 60% of the block face is developed the new development will be 

required to comply with Section 12.3.2. If site is located on a long continuous 
roadway a block will be measured by 300 feet in each direction along the road 
frontage. For corner lots, if the Section 12.3.2 is required for one frontage it 
must also be applied to both frontages.  

2. If more than 60% of the block face is developed AND less than 50% of the 
developed lots are uses other than single family or duplexes than the new 
development will be required to comply with Section 12.3.2. If site is located on 
a long continuous roadway a block will be measured by 300 feet in each 
direction along the road frontage. For corner lots, if the Section 12.3.2 is 
required for one frontage it must also be applied to both frontages.  

3. If 1. and 2. above are not met than the new development will be exempt for 
Section 12.3.2. 
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Div. 12.3. Existing Streets

12.3.1. Applicability

When a building or site is increased in gross floor 

area or improved site area cumulatively by more than 

25%.

12.3.2. Sidewalk and Street Trees 
Required

A. A building or site with frontage on a existing 

street that does not have sidewalks and 

street trees that meet the width and planting 

standards of Sec. 12.4 must be brought into 

compliance prior to the issuance of a Certificate 

of Occupancy. If there are not sidewalks on 

the two properties on either side of the subject 

property the property owner may instead make 

a payment-in-lieu of construction of the sidewalk 

in accordance with the City’s adopted fee 

schedule.

B. The appropriate sidewalk and tree planting 

configuration will be selected by the Planning 

and Zoning Administrator based on the variety 

of options presented in Sec. 12.4. Modifications 

to these typical cross-sections may be made by 

the Planning and Zoning Administrator or City 

Engineer.

12.3.3. Reimbursement from Future 
Development

Public works improvements shall be paid for by 

the developer(s). Future development by adjacent 

landowners that will benefit by the use of the public 

improvements set forth in this division shall pay their 

pro rata share as outlined below. 

A. Compensation: 

Circumstances where the original developer may 

be compensated by adjacent land owners for a 

portion of the cost for these improvements: 

1. Any adjacent landowner that develops frontage 

along or immediately adjacent to any public 

improvements, whose development would be 

benefited from connecting onto or accessing 

additional public easements or rights of way, 

shall be required to share costs with the original 

developer. 

2. Compensation from adjacent land owner: 

Where an adjacent land owner may benefit 

from the installation of public improvements, 

the developer may contact the adjacent land 

owner and solicit participation in the costs for 

such improvements. If an agreement for sharing 

development costs can be reached, it shall be in 

writing and shall be submitted by the developer 

initially responsible for the facilities, as part of 

the development agreement with the Preliminary 

Plat.

B. No Participation from Adjacent Land Owners: 

When adjacent land owners choose not to 

participate, then the original developer may be 

entitled to compensation from adjacent land owners 

when they develop as follows: 

1. Letter of Notification & Cost Estimate: 

a. The original developer must file a letter of 

notification with the County indicating his 

intent to be considered for reimbursement 

of a portion of the costs of the public 

improvements required by this ordinance. 

b. The letter of notification and an estimate 

of the costs for public improvements to be 

installed by the Developer shall be filed 

with the County Planning and Building 

Department not later than approval of 

the Final Plat by the Council of County 

Commissioners. The cost estimate may 

include land acquisition, roads, water and 

sewer, irrigation and canals and other such 

costs of construction for required public 

improvements.
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c. The letter of notification shall be used by 

the County to alert adjacent land owners of 

record, of their responsibility to the original 

developer. 

d. The failure to submit the letter of notification 

and cost estimate by the approval date 

of the Final Plat by the Council of County 

Commissioners shall constitute a wavier by 

the original developer to the right to request 

reimbursement as outlined in this division of 

the Code.

C. Future Development; Pro Rata Share: 

Future planned developments that would use the 

public improvements shall not be approved by the 

County until the new developer agrees in writing to 

adequately compensate the original developer or 

legal agent for a pro rata share of the costs of public 

improvement. Determination of the pro rata shall be 

based on the following:

1. Roads, Length of frontage, for example, if two 

(2) landowners shared the same length of road 

on both sides of the street, the cost would be 

shared equally.

2. Number of lots per subdivision, for example, 

cost for water or sewer lines shall be based on 

cost of construction of pipelines and relocation 

of irrigation pipe lines and canals that are have 

shared use by both developments, the cost 

being shared equally.

D. Reimbursement to Original Developer: 

Reimbursement to the original developer would be 

one hundred percent (100%) of the pro rata share 

during the first five (5) years following construction of 

the improvements, cost would then be depreciated 

ten percent (10%) per year thereafter, and no 

pro rata share would be due after (10) ten years 

following the initial construction, unless a specific 

agreement was developed and agreed to that 

extended this time frame.
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